KOHCTUTYHWOHHBLIE TAPAHTUU ITPAB ITIOTEPIIEBIIEI'O OT
[MPECTVYIUIEHMA HA JOCTVYII K ITPABOCYIMIO 1 HA BOSMEIIEHUE
[TPUYMHEHHOI'O EMY YIIEPBA.

KoHcTUTylIMOHHBIE TapaHTHUM MPaB MOTEPIEBUIETO OT MPECTYIUIEHUS HA AOCTYN K
PABOCYJUIO U HAa BO3MEIIEHHE MPUYMHEHHOIO0 eMy yiiepOa peanu3yroTcs, B TO
quclie, MIOCPEACTBOM MIPUMEHEHUS IPEAYCMOTPEHHOTO YTOJIOBHO-
IPOLIECCYyAIbHBIM 3aKOHOM MOPsJIKa PACCMOTPEHHUS CyJOM I'PAKIaHCKOTO MCKA IO
YTOJOBHOMY €Ny, KaK MPaBOBOTO MexaHu3Ma 3(h(PEeKTUBHON CyneOHOM 3aIuThl
npaB notepneBmiero (cratbsi 1064 I'paxkpanckoro koxaekca Poccuiickoit
Oenepanuu). Tak, NpeabsBUTh TPAXKIAHCKUN HCK IO YrOJOBHOMY Jielly B
MOPSIAKE, NMPEAYCMOTPEHHOM 4. 2 M 4. 3 cT. 44 VYTOJ0BHO-IIPOLIECCYAIBHOTO
konekca Poccuiickoit @enepannu, BrpaBe Kak (PU3HMUECKOE, TaK U IOPUIUUYECKOE
nuno. [Ipu 3ToM OpUANYECKOE JIMIO BIPABE MPEIABSIBUTH MO YTOJOBHOMY JEIY
TPOKJIAHCKUNM HCK, COJEp KAl TpeOOBaHHE O BO3MEIICHUH HMYIIECTBEHHOTO
Bp€na, NMpU HAJIMYUMKM OCHOBAHWM IOJlaraTh, YTO JAHHBIM Bpell NMPUYUHEH €MY
HEIMOCPEACTBEHHO MPECTYIIEHUEM, a (PU3NYECKOE JIUIIO - TAKKE U O KOMIICHCAIIUH
OPUYMHEHHOTO €My TMpECTYIUIECHHEM MOpPAJIBHOrO Bpena. B kauecTse
IPAKIAHCKOTO OTBETYMKA IO YTOJOBHOM JIely B COOTBETCTBHM €O CT. 54
VYronoBHO-TIporieccyanbHoro Kojekca Poccuiickoit ®enepaniuu MOXKET OBITh
[IPUBJICYEHO KaK JIMI[0O, BHHOBHOE B COBEPIICHUM IMPECTYIUIEHUS, TO €CTh
OOBHHSIEMBI, TaK U JHI0, HE SBJISIONICECS MPUYMHHUTENIEM Bpeja, B TOM YHCIIe
IOPUNIECKOE JIUIIO, B CIydasx, KOT/a Bpell MPUYHHII PAOOTHUK IOPUIMIECKOTO
JUIA MpPU HCHOJHEHUM CBOMX TPYAOBBIX 00si3aHHOCTEH, () WJIM OHO BIIAJEET
WCTOYHHKOM IMOBBIIIEHHOW OMAaCHOCTH, C MCIOJBb30BAHUEM KOTOPOTO COBEPLICHO
npectymienue (cratbs 1079 I'paxknanckoro koaekca Poccuiickoit @enepanun). B
Cy4asx, KOrja  Bpell  NOPUYMHEH  MPECTYIUICHUEM, COBEPILICHHBIM
HECOBEPUICHHOJICTHUM, HE HWMEIOIIMM JOXOJOB WM HHOTO HMYIIECTBA,
JOCTATOYHBIX [IJI1 BO3MEILECHUSI BpPEJa, B KAUECTBE IPa’KIaHCKOTO OTBETYHKA, C
ydyeToM nojioxenuit cratbu 1074 I'paxnanckoro kojaekca Poccuiickoin deaepanuu
u cratbn 155.1 CewmeitHoro konekca Poccuiickoit ®denepanuu, Hapsay cC
OOBHHSIEMBIM MPUBJICKAIOTCS €T0 POAUTENHN (YCHIHOBUTEIHN) WIIH MOMIEYUTENN JTNO0
opraHu3anus Ijs JeTe-CUPOT U JAETEH, OCTAaBIIUXCS 0€3 MOTeYeHUs pOAUTEIICH, B
KOTOPOM HECOBEPUICHHOJIETHUM Haxoawica mnox Hagsopom. I[lomumo Bpena,
yKa3aHHOTO B OOBHHEHHH, BO3MEIIEHUIO TIOIJICKUT TAK)KEe MMYIIIECTBEHHBIN BPE]I,
BO3ZHHKIIINI B PE3yIbTaTe YHUUTOKEHUS WIH MTOBPEKICHUSI OOBUHSEMBIM UYKOTO
MMYIIECTBAa, KOrJa JaHHbIE JIEUCTBUSA BXOAWIM B CHOCOO COBEpIICHUS
MpecTyIuieHus (HampuMep, TOBPEXKIACHUE YCTPOWCTB CUTHAIM3ALUUM — WIIU
BUJICOHAOIOICHUS, B3JIOM 3aMKa, [OBPEXKJEHUE JBEpU WM OKHA TIpU
MPOHUKHOBEHUU B MOMENICHUE, MOBPEXKICHUE aBTOMOOUIISL C LENbI0 €ro yroHa).
Ecnu npecryrienneM Bpel NPUYMHEH JIUIY, UMYIIECTBO KOTOPOT'O 3aCTPaxOBaHO,
OpU HAMYUK Yy CyJa CBEICHWN O TMOJYyYEHUH IOTEPIEBIINM, TIPaXKIAHCKUM
UCTLOM CTPaxOBOTO BO3MEIIEHUS C YYETOM TMOJOKeHuil cratbu 1072
I'paxxmanckoro konekca Poccuiickon denepaninu, B3bICKAHUIO TMOJICKUT TOJIBKO
CyMMa B YacTH, HE€ TOKPBITOW CTpaxoBbIMM BblIIaTamMu. [lo pemam o



MIPECTYIUIEHUSX, OCIEACTBUEM KOTOPBIX SIBUIACh CMEPTh YEJIOBEKA B CHIIy CTaThbU
1094 T'paxnmanckoro xoaekca Poccuiickoit ®Denepanuu, U0, (AKTHIECKH
MOHECIIIEE pacxobl Ha MorpedeHne, BIpaBe NpeIbsIBUTh IPAKJIAHCKUIA UCK 00 UX
Bo3MelleHud. [lpu 3Tom mocoOue Ha morpeOeHue B CIIy4yae €ro BBIILJIATHI HE
BJIMSIET HA pa3Mep MOJICKAUMX BO3MEIICHUIO pacxoa0B. IMylieCTBEHHBIN Bpe/,
MPUYMHEHHBIA HENOCPEJICTBEHHO MPECTYIUICHHUEM, HO BBIXOASIIMA 3a paMKH
MPEABABICHHOTO MOACYIUMOMY OOBUHEHUS (pacxo/ibl MOTEPIEBUIETO HA JIEUEHUE
B CBSI3M C TMOBPEXKJACHHEM 3JI0pPOBbS; pacxXojabl Ha morpedeHue, Korjaa
IIOCJICICTBUEM IPECTYIUICHUS SIBISUIACH CMEPTh UYEJIOBEKA; PACXOMABI M0 PEMOHTY
HOBPEXIEHHOTO MMYIIECTBA MPU NMPOHUKHOBEHUU B KWINLIE U Jp.), TOAJIEKUT
JOKa3bIBAHUIO  TIPAXKJIAHCKMM  HCTLHOM  IYTEM  IPEACTaBICHHS  CyAy
COOTBETCTBYIOIIUX JOKYMEHTOB (KBUTAHLMN 00 oOIlIaTe, KaCCOBBIX U TOBApHBIX
YeKoB U T.H.). TpeOoBaHMS MMYIIECTBEHHOTO XapaKTepa, XOTS U CBS3aHHBIE C
IPECTYIUIEHUEM, HO  OTHOCSINMECS, B YAacCTHOCTH, K  IOCJIEAYIOLIEMY
BOCCTAaHOBJICHUIO HApYUICHHBIX NpPaB MOTEPIEBLIETO (HANpUMEp, O B3bICKAHUHU
MIPOLICHTOB 3a IM0Jb30BaHUE YYKUMH JEHEKHBIMH CpPEACTBAMHU, O MPU3HAHHUH
Ipa)KJaHCKO-IIPABOBOTO JIOTOBOPAa HEIEWCTBUTENBbHBIM, O BO3MEILEHUHM Bpela B
cllyyae CMEpPTH KOPMUJIbIA), @ TAK)KE PErPeCCHbIE UCKU (O BO3MEIIEHUH PacXooB
CTPaxOBbIM OpraHu3alusM ¢ Jp.) TOMJIeKAaT pPa3pelIeHUuI0 B  MOPSJIKeE
IPaXJAHCKOIO CYJIONPOU3BOJACTBA. B 3TOM 4YacTu TIpaKAAaHCKUKA MCK IO
YrOJIOBHOMY [IeJly CyJOM OyJeT OCTaBlieH 0€3 pacCMOTpPEHHMs C yKa3aHHEM B
UTOTOBOM aKT€ MOTHUBOB IIPUHATOrO pemeHrs. KOHCTUTYIMOHHBIE TapaHTUH IIPaB
NOTEPIIEBIIErO0 OT IPECTYIUIEHUS HAa JOCTYyI K IPAaBOCYIHIO U Ha BO3MEIICHHE
IPUYMHEHHOTO €My yIlepOa peanusyroTcs, B TO YUCIIE, TOCPEICTBOM MPUMEHEHUS
IIPELYCMOTPEHHOI'O YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOM IOPSIIKA PaCCMOTPEHUS
CyJIOM TpPaKJAHCKOI'O0 MCKa [0 YrOJOBHOMY JI€ly, KaKk IPAaBOBOIO MeEXaHU3Ma
s¢dekTuBHON  CyneOHOM  3amuThl mpaB  norepreBmero  (cratbs 1064
I'paxxnanckoro koaekca Poccuiickoit denepanun). Tak, npeabsIBUTh TPaKIaHCKHIA
HUCK 110 YTOJOBHOMY JENIy B NOPSJAKE, MPEAyCMOTPEHHOM 4. 2 M 4. 3 cT. 44
YronoBHO-IIpoleccyabHOro koxekca Poccuiickonn @Penepanuu, BIpaBe Kak
¢dusnyueckoe, Tak M ropuandeckoe Juuo. [lpu 3ToM ropuanyeckoe JHIO BIpaBe
NPEIbBUTH 110 YTOJOBHOMY €Ty TPaXJAaHCKUN UCK, coliepKaliuii TpeOoBaHue O
BO3MEILEHNN HMMYIIECTBEHHOIO BPENa, NPU HAJIWYUU OCHOBAHUM IIOJNArarb, 4To
JaHHBI Bpel MPUYMHEH €My HENOCPEJCTBEHHO IMPECTYIUIEHHEM, a (DPU3HUECKOE
JIMLO - TAK)KE U O KOMIIEHCALIMM TPUYMHEHHOTO €MY MPECTYIUIEHHEM MOPAJIbHOTO
Bpena. B kauecTBe rpaklaHCKOro OTBETYHKA 10 YTOJIOBHOM JENIy B COOTBETCTBUU
co cT. 54 YronoBHO-IpoliecCyalbHOro Kojekca Poccuiickoit denepaniu MOXKET
ObITh NPUBJICYCHO KaK JIMIIO, BUHOBHOE B COBEPIICHHUU MPECTYIUICHUS, TO €CTh
OOBHHSIEMBIH, TaK M JUIO, HE SBIAIOIICECS MPUYMHHUTEIEM Bpeaa, B TOM YHUCIIE
IOPUIMYECKOE JIUIIO, B CIydasx, KOIr/a Bpell NPUYMHWI PAOOTHUK IOPUIUYECKOrO
JUIA TpPU HCHOJHEHUU CBOMX TPYAOBBIX 00si3aHHOCTEH, () WJIM OHO BIIAJEET
MCTOYHUKOM TOBBIIIEHHOM OMAaCHOCTH, C MCIOJIb30BAHUEM KOTOPOIO COBEPLIEHO
npectymienue (cratbs 1079 I'paxxnanckoro koaekca Poccuiickoit @enepanun). B
cilyyasiXx,  KOIJla  Bpel  NPUYMHEH  NPECTYIUIEHUEM,  COBEpPLICHHBIM
HECOBEPIICHHOJIETHUM, HE UMEKIUM JOXOJ0B WIM HHOIO HMYIIECTBa,



NOCTAaTOYHBIX I BO3MEILECHUS BpEJa, B KAueCTBE IPa)KTaHCKOTO OTBETYMKA, C
ydyeTom nosioxenuit cratbu 1074 I'paxknanckoro kojekca Poccuiickoit @enepanuu
u cratbu 155.1 CemeitHoro koxaekca Poccuiickoit ®enepanuu, Hapsgy C
OOBHMHSIEMBIM MPUBJIEKAIOTCS €T0 POAUTENHN (YCHIHOBUTEM) WM MTONIEYUTENN JTM00
OopraHu3aius ajs 1eTel-CUPOT U JIeTel, OCTaBIINXCs O€3 MOMeUeHus pouTeNneH, B
KOTOPOM HECOBEPIICHHOJETHUM HaxoAwics MoJ HaazopoMm. Ilommmo Bpena,
YKa3aHHOTO B OOBUHEHHH, BO3MEILEHUIO TOAJIEKHUT TAK)KE€ UMYILIECTBEHHbIN BpE/L,
BO3HUKIINNA B PE3yJbTAaTe YHUUTOKECHUS WJIM MOBPEKICHHUS OOBHUHSIEMBIM UYy3KOTO
UMYIIECTBAa, KOIJa JaHHbIe JEWCTBUS BXOAWIM B CIOCOO COBEPILICHUS
OPECTYIUIEHUSI (HAampuMep, MOBPEXKICHUE YCTPONCTB CHUTHANW3alUUU WU
BUJICOHAOIONICHNS, B3JIOM 3aMKa, TMOBPEXKJECHUE JBEpPU WIM OKHA TIpH
MIPOHUKHOBEHUU B MOMEIICHUE, TTOBPEXKICHUE aBTOMOOUIIS C IENbI0 €r0 YroHa).
Ecnu npecryruieHneM Bpel NPUYUHEH JIUIY, UMYIIECTBO KOTOPOTO 3aCTPaxOBaHO,
IpU HAIWYMU Yy CyJa CBEACHUN O MOJYy4YEHUHU IOTEPIEBIINM, TIPaKIAHCKUM
HUCTLIOM CTPAaxOBOI'O BO3MEIIEHUSA C Y4YeTOM IOJOKeHuM cratbu 1072
I'pasxxnanckoro xoxekca Poccuiickonn deneparuy, B3bICKAHUIO MTOJIEKHUT TOJIBKO
CyMMa B YacTH, HE TMOKPBITOM CTpaxoBbIMH BbltuiaTamu. [lo gemam o
MPECTYIUIEHUSAX, TOCIEACTBUEM KOTOPBIX SIBUJIACH CMEPTh YEIOBEKA B CUITYy CTaThbU
1094 TI'paxnmanckoro kojaekca Poccuiickoit dDexpeparuu, U0, (HaKTUYECKH
MOHECIIIee PACcXO0/Ibl Ha MorpedeHue, BIpaBe NpeabsiBUTh TPAXKIAAHCKUNA UCK 00 UX
Bo3MelieHuu. [Ipu sTomM mocobue Ha morpeOeHue B CiIy4yae €ro BBIILJIATHI HE
BJIMSET HA pa3Mep MOJJIEKAIMX BO3MEIICHUIO pacxoaoB. VIMyllleCTBEHHbBIN BpeE/,
NPUYUHEHHBIA HEMOCPEACTBEHHO MPECTYIUIEHUEM, HO BBIXOIAIIUA 32 paMKH
MIPEABABICHHOTO MOJACYIUMOMY OOBUHEHUS (pacxo/bl MOTEPIEBIIETO HA JICYCHUE
B CBS3M C [OBPEXICHUEM 3/I0pOBbs; pacxoibl Ha mnorpedeHue, Koraa
MOCJICICTBUEM MPECTYIUIEHUS SIBISUIACH CMEPTh YEJIOBEKA; PACXOAbl 10 PEMOHTY
MOBPEXJIECHHOIO0 MMYIIECTBA MPU MPOHUKHOBEHUU B JKWIHILE U JIP.), MOJJIEKUT
JNOKa3bIBAaHUIO  TPAXIJAHCKUM  HMCTHOM  IIyT€M  MPEACTaBICHHS  Cynay
COOTBETCTBYIOIIUX JOKYMEHTOB (KBUTAHLMI 00 OIuiaTte, KacCOBBIX M TOBAPHBIX
YeKOB W T.1.). TpeOoBaHMS HMMYLIECTBEHHOTO XapaKTepa, XOTS U CBS3aHHBIE C
MPECTYIUIEHUEM, HO  OTHOCSIIMECA, B  YACTHOCTH, K  MOCIEAYIOLIEMY
BOCCTaHOBJICHHIO HApYILIEHHBIX MpaB MOTEPIHEBIIEro (HAapuUMEp, O B3bICKAHUU
IOPOLICHTOB 32 IOJb30BAaHUE YYKUMHU JEHEKHBIMU CPEICTBAMH, O IPU3HAHUU
IPaKIaHCKO-IIPAaBOBOIO JIOrOBOpPa HENECUCTBUTEIbHBIM, O BO3MEIIEHUU Bpela B
cily4ae CMEpPTH KOPMUJIbIIA), @ TAKXKE PETrpecCHbIe UCKU (O BO3MEIICHUH PacXoioB
CTPaxoOBbIM OpraHU3alUsAM U [Ip.) TOMJIEKAT pa3pelieHUuI0 B  IMOPSAIKE
rPaXJAHCKOTO CYJONPOU3BOJACTBA. B 3TOM dYacTM TpaXAAaHCKUKA HCK MO
YTOJIOBHOMY JIeTy CyAOM OyJeT OCTaBlieH 0e3 pacCMOTpPEHHs C yKa3aHHEM B
UTOTOBOM aKT€ MOTHBOB MPHUHATOrO pemieHus. Mudopmanus MOAroTOBIEHA
MPOKYpaTypor ANTaHACEHKOBKOI'O ParlOHA.
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