Kpaxa uiam naxoaka?

Kak wu3BecTHO, 3a Kpaxy MO POCCHICKOMY 3aKOHOAATEIbCTBY ITOMHUMO
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTHM  NPEAyCMOTPEHa W yTOJOBHAas
OTBETCTBEHHOCTh, 3akperuieHHas B cT.158 YK P®. Cornacno IlocranoBnenuro
[Tnenyma BepxoBHoro Cyna P® ot 27.12.2002 N 29 "O cyneOHOI npakTUKE IO
JenaMm o Kpaxe, rpabeke U pazdoe" Kak TaillHOE XMIIEHUE YyKOTO HMYIIECTBA
(kpaxa) cieayeT KBaaU(UIMPOBAThH JEUCTBUS JIMIA, COBEPIIUBIIETO HE3aKOHHOE
U3bATHE MMYILECTBA B OTCYTCTBHME COOCTBEHHHMKA WM MHOTO BJajeliblia 3TOrO
UMYIIECTBA, UM IOCTOPOHHHUX JIUL JIMOO XOTS U B UX NMPUCYTCTBUHU, HO HE3aMETHO
st HUX. To ecTh ONHHMM W3 NPU3HAKOB KPa)XKU SBJISETCS HE3aKOHHOE TalHOE
U3BATHE YY’KOTO UMYILECTBA.

OTHoLIEHNsA, CBSI3aHHBIE C HAXOJKOH, PEryJIMPYHOTCA yXe [ 'pakIaHCKUM
kojmekcom P®. Tak, B c1.227 I'paxknanckoro koaexkca P® 3akpemyieHo, 4To
HAIIEIIINA TOTEPSIHHYIO BEIlb 005S3aH HEMEJICHHO YBEJAOMHUTH 00 3TOM JIHIIO,
noTepsiBIIee €€, WM COOCTBEHHUKA BEIM WM KOTO-JTHOO0 JIPYroro U3 M3BECTHBIX
€My JIMILI, UMEIOIINX MPABO MOJYYUTh €€, U BO3BPATHUTh HANJACHHYIO BELIb ITOMY
muny. Ecnu Benis HaiijieHa B NMOMEUIEHUM WM Ha TPAHCIOPTE, OHA MOMJIEKHUT
cAaue JMILy, TPEACTaBIAIONIEMY BIAJeNblla ATOT0 TMOMEIIECHUS WU CPEJCTBa
TpaHcnopra. Ecnu nuno, mMmeromiee npaBo MOTpeOOBaTh BO3BpaTa HaWJIEHHOMN
BELIHU, WIK MECTO €ro MpeObIBaHMSI HEM3BECTHBI, HALLIEIINKI BEllb 00s13aH 3asBUTh
O HaxoJKe B IOJMIMI0 WIM B OpPraH MECTHOIO camoylpasicHus. 1 Tonbko B
clly4yae, €ClId B TEUEHHE LIECTH MECSALEB C MOMEHTA 3asBICHUS O HAXOJKE B
NOJIMLIMIO WJIM B OpPraH MECTHOTO CaMOYIIPABIEHUS JHULO, YIPABOMOYEHHOE
MOJIyYUTh HalJICHHYIO Belllb, HE OyAET YCTAaHOBJIEHO WJIM CAMO HE 3asiBUT O CBOEM
IpaBe Ha Bellb HALIEALIEMY €€ JIMIY JIMOO B MOJUIUIO WJIM B OpraH MECTHOTO
camMOyNpaBiieHUs, HAIICAINUNA Bellb MPUOOpETaeT MpaBO COOCTBEHHOCTH Ha HeEe
(c1.228 I'paxmanckoro koaekca P®). Takum oOpa3oM, IPUCBOEHUE HAXOJIKU HE
BJICYET YIOJOBHON OTBETCTBEHHOCTH.

BaxxHo oTMeTuTh, NOTEpsSHHAs BELlb — JTO IMPEAMET, HE HUMEILIUN
UJCHTU(UKAIIMOHHBIX MPU3HAKOB MPUHAIJICKHOCTH M HaXOSIIEeHCcs B MeCTe,
KOTOpO€ COOCTBEHHUKY WJIM BJajeliblly Heu3BecTHO. M3 3Toro ciemyer, 4To MoJ
HaXOJIKOW HEO0OXOJAMMO MOHUMAaTh BEllb, KOTOPYIO COOCTBEHHHMK WM JIPYrou
BJIa/IETIEI] TOTEPsII, a JPYroe JUIO HallIo. B OTHOIIEHNN HAXOAKU JTOJIKHBI OBbITh
COBEpIIECHBI JCICTBUs, HalpaBICHHbIE HAa BO3BPAaT COOCTBEHHUKY WJIU JPYyromy
norepsiBuieMy ee Juily. Takum o0pa3oMm, OCHOBHOM OO0S3aHHOCTBIO HAIIEIIETo
BElIb SIBJISIETCS, C OJAHOM CTOPOHBI, HH(YOPMUPOBATH O HAXOJKE, a C JAPYyrou —
BO3BPATHUTh BEIllb COOCTBEHHUKY.

Kpome TOro, Ba)kHO pasrpaHMYUBATH MOTEPSHHYIO Bellb U 3a0BITYIO.
Hanpumep, nanueHT B NOJUKINHUKE OCTaBUJI CBOM COTOBBIM Tele(OH COBMECTHO
C JAPYyTHMMH BEIIaMH B U3BECTHOM eMy Mecte. OJHAKO, BEPHYBIINCh 32 CBOMMU
BellaMU, COOCTBEHHHK OOHApYXWJI OTCYTCTBHE TeledoHa. 3BOHKM Ha CBOM
a0OHEHTCKHUI HOMEp C LIETbI0 HATH TenedoH pe3yslbTaToB HE Jajdu. OJTO Kpaxa
eme M IOTOMY, YTO TeleOoH HMeeT HUIACHTU(UKAIMOHHbIE MPU3HAKU
npuHaanexHoctu (IMEI nomep, CUM-kapty u ap.). [lpunaanexHocts tenedona
BO3MOKHO YCTaHOBHUTb, B 3TOM CBSI3U HaWJIEHHBIA Tele(OH HE MOXKET 00JajgaTh



npusHakamMu Haxonku. K Tomy e, Hameqmuuid teaedoH HE YBEIOMMI MOJIHUIIMIO
WIM aIMUHUCTPALMIO ITOTUKINHUKH.

[TpuBenem npyroit mpumep. 3aBlaZeHHE YYKOH MOTEpsHHOW IIy0oil B
TOProBOM ILIEHTPE TAaK)K€ HE MOXKET OBbITh pacleHEeHO HaxoAkoi. M B aTom ciydae
OyJeT UMEeTh MECTO MPOTUBOMNPABHOE OOpAIIEHHE B CBOIO MOJIb3Y OCTABJIEHHOIO
umymiectBa. O HaWJEHHOW BElIM JOKHO OBITh COOOIIEHO aAMUHUCTPATOPY,
COTPYJHHUKAM CIIY»Obl 0€30IaCHOCTH TOPTOBOT'O LIEHTpA.

3a Kpaxy, B 3aBUCUMOCTH OT CTOMMOCTHM MOXHIIEHHOTO W KOHKPETHBIX
OOCTOATENBCTB XUIIECHUS, NPEIyCMOTPEHA aJMHUHUCTPATHBHAS OTBETCTBEHHOCTb
1o cT. 7.27 KoAIl P® win yrosioBHast OTBETCTBEHHOCTH 110 CT.158 YK PO®.



