KOHCTUTYHWOHHBLIE TAPAHTUU ITPAB ITIOTEPIIEBIIEI'O OT
[MPECTVYIUIEHMA HA JOCTVYII K ITPABOCYIMIO 1 HA BOSMEIIEHUE
[TPUYMHEHHOI'O EMY YIIEPBA.

KoHcTUTylIMOHHBIE TapaHTUM TTPaB MOTEPIEBIIETO OT MPECTYIUICHUS Ha JOCTYM K
IPABOCYUIO U HA BO3MEILIEHHUE TPUYMHEHHOTO €My yllepOa peaausyroTcs, B TO
YHUCIe, NOCPEICTBOM NPUMEHEHHUS IPEAYCMOTPEHHOTO YTOJIOBHO-
[IPOLECCYAIBHBIM 3aKOHOM NOPSIAKA PACCMOTPEHUS CYJI0OM IPaXKJAHCKOI0 UCKa 110
YTOJIOBHOMY JI€NTy, KaK MPaBOBOT0 MexaHu3Ma 3(PpPeKTUBHOM CyAeOHOM 3aIUThI
npaB norepnesiuero (cratea 1064 I'paxknanckoro koaekca Poccuiickoi
®enepanun). Tak, npeabIBUTH TPAXKIAHCKUN UCK IO YTOJIOBHOMY JIETy B
MOPSAKE, MPENYCMOTPEHHOM 4. 2 U 4. 3 CT. 44 YTO0JIOBHO-IIPOLIECCYATBHOTO
koaekca Poccuiickoii @enepannu, Bopase Kak (pU3NYECKOE, TAK U FOPUAHYECKOE
nuno. [Ipu 3TOM 1opuarYECKOE JIMIO BIPABE MPEIBIBUTH MO YTOJIOBHOMY JIEITY
IPKIAHCKUN UCK, COIEp KA TpeOOBaHUE O BO3MEIIEHUN UMYIIIECTBEHHOTO
Bp€la, IPU HAJTMYMUA OCHOBAHMI MOJIaraTh, YTO JAHHBIA BPEJ MPUUUHEH EMY
HEIMOCPEACTBEHHO MPECTYIJICHUEM, a (PU3NUECKOE JIMIIO - TAK)KE U O KOMIIEHCAIIUH
NPUYUHEHHOIO MY MPECTYIJIEHHEM MOPAIIbHOTO Bpeaa. B kauecte
IPaKIaHCKOTO OTBETUMKA IO YTOJIOBHOM JI€NIy B COOTBETCTBUU CO CT. 54
YronoBHO-TIpoIiecCcyanbHOTO Kojiekca Poccuiickoit deaepaniui MOKeT ObITh
IIPUBJIEYEHO KAK JIUIIO0, BAHOBHOE B COBEPILIEHNUH NPECTYIJIEHUS, TO €CTh
OOBHHSIEMBI, TaK U JTUI0, HE SBIIAIONICECS MPUINHUTEIEM BPEia, B TOM YHCIIe
IOPUINIECKOE JIUIIO, B CIIyYasiX, KOT/Ia Bpel MPUYUHUI PAOOTHUK IOPUTUIECKOTO
JULA TIPU UCTIOTHEHUHU CBOMX TPYIOBBIX 00s13aHHOCTEM, () WJIM OHO BJIAJIEET
HMCTOYHHKOM MOBBIIIEHHOW OMACHOCTH, C HCIIOJIb30BAHUEM KOTOPOT'O COBEPILICHO
npectymienue (crarbs 1079 I'paxaanckoro kogekca Poccuiickoit @enepannn). B
CIIy4asix, KOraa Bpea NPUYUHEH NPECTYIIIICHUEM, COBEPIICHHBIM
HECOBEPUICHHOJIETHUM, HE UMEIOIIMM J10XOJ0B WA MHOTO UMYIIIECTBA,
JIOCTATOYHBIX JJIs1 BO3MEILICHUS Bpea, B KAUYECTBE IPAXKAAHCKOTO OTBETYHMKA, C
ydyeToM nojoxenuit ctateu 1074 I'paxkaanckoro koaekca Poccuiickoit @enepanu
u ctatbu 155.1 Cemeitnoro koaekca Poccutickoit @enepanuu, Hapsay C
OOBHHSIEMBIM MPUBIIEKAIOTCS €r0 POJUTETH (YCHIHOBUTEINN) WIIH MOMIEYUTENN TUO0
opraHu3anus JIs IeTeH-CUPOT U JETEH, OCTABIINXCS O€3 MOTeUeHUs pOAUTENEH, B
KOTOpPOW HECOBEPILICHHOJIETHUN HaXOAWIICs 1o Haa3opoM. [lomumo Bpena,
YKa3aHHOTO B OOBHHEHHH, BO3MEIICHHIO TIOIJICKUT TaK)Ke NMYIIIECTBEHHBIN BpE,
BO3HUKIIHK B pe3yJIbTaTe YHUUTOKECHUS WU TOBPEXKACHUS OOBUHSIEMBIM 4YKOTO
MMYIIECTBA, KOT/Ia JaHHbIE JEUCTBUS BXOAWIHN B CIOCOO COBEPILICHUS
MpecTyIuieHus (HarpuMep, MOBPEKIECHUE YCTPOMCTB CUTHATIU3AIUN UITU
BUJICOHAOIIOICHUS, B3JIOM 3aMKa, OBPEXACHUE ABEPU UJIU OKHA MPHU
MIPOHUKHOBEHUH B MOMEIIICHUE, TTOBPEXKICHUE aBTOMOOMIIS C IIEIBIO0 €T0 YTOHA).
Ecnu npectymienrem Bpel MPUUUHEH JIMIY, UMYIIIECTBO KOTOPOTO 3aCTPaxOBaHO,
IPU HAJIMYKMH Y CyJa CBEICHUM O MOJYyYEHUH NOTEPHEBIINM, IPAKIAHCKAM
UCTLIOM CTPaXxOBOT0 BO3MEUIEHUS C YYETOM MOJIOKEHUN cTaThu 1072
I'paxxmanckoro konuekca Poccuiickoit @enepannu, B3bICKAHUIO MOJIEKUT TOJIBKO
CyMMa B YaCTH, HE MOKPBITOM CTpaxoBbIMU BbiTIaTaMu. [1o nenam o



IIPECTYIIEHUSAX, IOCIEACTBUEM KOTOPBIX BHJIACH CMEPThH YEJIOBEKA B CUILY CTaThU
1094 I'paxxmanckoro konekca Poccuiickoit deneparuu, Tuio, pakTuaecku
MOHECIIEe pacXo bl Ha MOrpedeHHe, BIIpaBe NPEAbSIBUTh IPAKIAHCKUI UCK 00 MX
Bo3MeleHud. [Ipu 3ToM nmocoOre Ha morpedeHue B Cilydyae ero BhIIIAThl HE
BIIMSIET HA pa3Mep MOAIECKAMNX BO3MELIEHUIO pacxoa0B. IMyieCTBEHHBIN Bpes,
MPUYMHEHHBIA HEMOCPEICTBEHHO MPECTYIJIEHUEM, HO BBIXOIAIIMN 32 pAMKH
MPEABABICHHOIO MOACYIMMOMY OOBUHEHHUS (PacXoibl MOTEPIEBIIETO Ha JIEYEHUE
B CBS3U C MOBPEKICHUEM 3/I0POBbSI; pacXo/ibl Ha MorpedeHue, Koraa
IIOCJICICTBUEM IIPECTYIUICHUS SABJILIACH CMEPTh YEJIOBEKA; PACXObI 10 PEMOHTY
HOBPEXKIEHHOTO UMYIIECTBA [TPU IPOHUKHOBEHUH B KWIUIIE U P.), MOAJIEKUT
JOKa3bIBaHUIO IPaKTaHCKUM UCTLOM ITyTEM IIPEACTABIICHUS CYLY
COOTBETCTBYIOIIUX TOKYMEHTOB (KBUTAHIMI 00 oruiate, KaCCOBBIX M TOBapHBIX
YeKOB U T.J.). TpeOoBaHus UMYIIIECTBEHHOI'O XapaKTepa, XOTs U CBS3aHHBIE C
MPECTYIJIEHUEM, HO OTHOCSIIIMECS, B YACTHOCTH, K TIOCIEAYIOLIEMY
BOCCTAaHOBJICHUIO HAPYLIEHHBIX ITpaB NOTEPIIEBIIErO (HAIIPUMED, O B3bICKAHUU
MIPOLIEHTOB 3a MOJIb30BAHNUE YYKUMH JIEHEKHBIMHU CPEJCTBAMHU, O IPU3HAHUU
IPaKIaHCKO-IIPAaBOBOIO IOrOBOPA HEJIEUCTBUTEIBHBIM, O BO3MEILICHUH BpEaa B
cllyyae CMEPTH KOPMUJIbIIA), a TAK)KE PErPECCHbIE UCKHU (O BO3MEIIEHUH PAacX010B
CTPaxOBBIM OPTaHHU3ALMUSAM U Jp.) TOJIEKAT Pa3pEUICHUIO B MOPSAKE
TPaXKIAHCKOTO CYyAOIPOM3BOICTBA. B 3TOM YacTH rpak1aHCKUI UCK T10
YTOJIOBHOMY JI€Ty Cy/10M OyZET OCTaBJIEH O€3 paCCMOTPEHUS C YKa3aHUEM B
UTOTOBOM aKT€ MOTHUBOB IIPUHATOrO penieHusA. KOHCTUTYIIMOHHBIE TApaHTUH ITpaB
HOTEPIIEBIIErO OT MPECTYIUIEHUS Ha IOCTYI K IPABOCYAUIO U HA BO3MEILIEHNE
IPUYUHEHHOTO eMy yIiepOa pean3yroTcs, B TO YUCIie, IOCPEICTBOM MPUMEHEHUS
IIPELYCMOTPEHHOI'O YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM NOPSAJIKA PACCMOTPEHUS
CYJIOM T'Pa)XJAaHCKOT'O UCKa 10 YTOJIOBHOMY JI€y, KaK TPaBOBOTO MEXaHU3Ma
a¢deKTUBHOM Cy1eOHOM 3aUThI paB notepnesiiero (ctarbs 1064
I'paxxnanckoro koaekca Poccuiickoit @enepanun). Tak, IpeabsSBUTh TPaXIaHCKUAN
WICK 110 YTOJIOBHOMY JIE€JTy B OPSIIKE, IPEAYCMOTPEHHOM 4. 2 U 4. 3 CT. 44
YTronoBHO-IIpoLecCyaIbHOIO Kofekca Poceuiickon denepanuu, BIpaBe Kak
¢du3nyueckoe, Tak U puarYeckoe . [Ipu 3ToM opuandecKoe U0 BIpaBe
IPEIbBUTH 110 YTOJIOBHOMY JIeNly TPaKJIaHCKUHM UCK, COIepkKalIUil TpeOoBaHUE O
BO3MEILEHNN UMYIIECTBEHHOIO BPEa, IPU HAIMYUU OCHOBAHMI 110J1araTh, 4To
JaHHBIN BpeJl NPUYMHEH €My HETOCPEICTBEHHO MPECTYIUIEHUEM, a (PU3NYECKOE
JIMLO - TAK)KE U O KOMIIEHCALIMU IPUYMHEHHOTO €My MPECTYIUIEHUEM MOPaIbHOTO
Bpena. B kauecTBe rpakJaHCKOIO OTBETYHMKA 10 YTOJIOBHOM JIENTy B COOTBETCTBHH
co cT. 54 YronoBHO-NpoliecCyaabHOro kojekca Poccuiickoit deaepanun MoxKeT
OBITh MPUBJICUYECHO KaK JIMII0, BAHOBHOE B COBEPIICHUU MPECTYIUICHUS, TO €CTh
OOBHHSIEMBIi, TaK U JIULIO, HE SABJISAIOLIEECS IPUUMHUTEIEM Bpeia, B TOM YUCIIE
IOPUNYECKOE JIMLO, B CIIy4asiX, KOI/1a BpeJl IPUYUHUI pA0OTHUK IOPUINIECKOTO
JMIA TIPU UCTIOTHEHUH CBOMX TPYJIOBBIX 00s13aHHOCTEM, () MJIM OHO BJIAJIEET
VMCTOYHUKOM IOBBIIIEHHOW OMMACHOCTH, C UCIIOJIb30BaHUEM KOTOPOTO COBEPILIEHO
npectymuieHue (ctatbsa 1079 ['paxknanckoro koaekca Poccuiickoit @enepanuu). B
cilyyasix, Korja BpeJl IpUYMHEH NMPECTYIIEHUEM, COBEPIICHHBIM
HECOBEPILIECHHOJIETHUM, HE HIMEIOIIMM JTI0XOJ0B WJIH HHOTO UMYILIECTBA,



JOCTAaTOYHBIX ISl BO3MEIICHUS BpeAa, B KAYECTBE IPAXKIAAHCKOTO OTBETYMKA, C
ydyeTom noJioxeHuit cratbu 1074 I'paxaanckoro kogekca Poccuiickoit denepanumn
u crtatbu 155.1 Cemelinoro koaekca Poccuiickoit denepannu, Hapsiay ¢
OOBHMHSIEMBIM MPUBJIEKAIOTCS €r0 POJUTENH (YCHIHOBUTENN) WM MTONEYUTENH JTUO0
opraHu3aius s JeTel-CUPOT U ITEH, OCTaBIIUXCS O€3 MOIMEeUEHUs pOJUTENEH, B
KOTOPOU HECOBEPIIEHHOJIETHUI HAXOAWICS MO Haa3opoM. [lomumo Bpena,
YKa3aHHOTO B OOBMHEHHH, BO3MEIICHHUIO OJJICKUT TaK)Ke UMYIIECTBEHHbIN Bpe,
BO3HUKIIUNA B pe3yJIbTaTe YHUUTOXEHUSI WIIK MIOBPEKICHHUS OOBUHSIEMBIM UYKOTO
UMYIIIECTBA, KOTJa IaHHbIE IEUCTBUS BXOJIUIIU B CIIOCOO COBEPILIECHUS
NPECTYIUIEHUS (HAaIpuMep, NOBPEKACHUE YCTPOUCTB CUTHAIU3ALNY WIIH
BUJICOHAOIIOICHNUS, B3JIOM 3aMKa, TOBPEXK/ICHNE JBEPH HIIU OKHA MIPU
IPOHUKHOBEHUH B MIOMEIICHNE, TOBPEXKACHUE aBTOMOOWIIA C II€JIbIO €0 YTOHA).
Ecnu npectynenrem Bpell MPUYUHEH JIMIY, UMYIIECTBO KOTOPOTO 3aCTPaXxOBaHO,
[IPU HAJIMYUU Y CyJla CBEICHUH O MOJyYEeHUHU MOTEPIEBIINUM, IPAKTaHCKUM
HCTLIOM CTPAaxOBOTO BO3MEILIEHHUs C YYETOM NOJIOKEeHHUM ctaTbu 1072
I'paxxnanckoro koxnekca Poccniickon @enepannu, B3bICKAHUIO MTOJIEKUT TOJIBKO
CyMMa B YaCTH, HE IMIOKPBITOM CTpaxoBbIMU BblIIaTaMu. [1o nenam o
MIPECTYIUIEHUSAX, TTOCIEICTBUEM KOTOPBIX SIBUJIACH CMEPTH YEJIOBEKA B CHITy CTaTbU
1094 I'paxxnanckoro kojekca Poccutickoit denepanuu, 1uio, GakTuuecku
MOHECIIIee PacxXobl Ha MOrpedeHune, BOPaBe NPeIbIBUTh IPaKIaHCKUI UCK 00 UX
Bo3MeleHuu. [Ipu 3ToM nocobue Ha morpedbeHne B ciiydae ero BBIIJIAThI HE
BJIMSIET HA pa3Mep NOJIEkKAIUX BO3MEIEHUIO pacxoA0B. MiMyIiecTBeHHbIN Bpe,
NPUYUHEHHBIN HEMOCPEACTBEHHO MPECTYIJIEHUEM, HO BBIXOJISIIINI 32 pAMKHU
MPEABIABICHHOTO MOACYIMMOMY OOBUHEHHUS (PacXoIbl MOTEPIICBIIETO HA JICUCHUE
B CBSI3H C MOBPEKIACHUEM 3/I0pPOBbS; PacXo/bl Ha MorpedbexHue, Koraa
MOCJIEICTBUEM MIPECTYIUICHUS SIBJISIIIACH CMEPTh YEJIOBEKA; PACXO/IbI 10 PEMOHTY
MOBPEXJECHHOI0 UMYILIECTBA TPU MIPOHUKHOBEHUU B KUJIUIIE U JP.), TOJICKUAT
JOKAa3bIBAaHUIO TPAXKIAHCKUM HCTIIOM ITyTE€M MPEICTABICHUSA CYAY
COOTBETCTBYIOIIMX JOKYMEHTOB (KBUTaHIMI 00 OIiaTe, KaCCOBBIX U TOBAPHBIX
YEeKOB U T.11.). TpeboBaHUs UMYILIECTBEHHOTO XapakTepa, XOTs U CBS3aHHbIE C
MPECTYIUIEHUEM, HO OTHOCSIIIIUECS, B YACTHOCTH, K MOCIIEYIOLIEMY
BOCCTaHOBJICHHIO HAPYUIEHHBIX IIPAaB MOTEPHEBLIETO (HapUMep, O B3bICKAHUU
IPOLICHTOB 32 MOJb30BaHUE YYKUMU JEHEKHBIMU CPEACTBAMMU, O IPU3HAHUU
IPaKIaHCKO-IIPAaBOBOIO JIOTOBOPA HEJIEUCTBUTEIbHBIM, O BO3MEILICHUU BpEaa B
cily4ae CMEpTU KOPMUJIBIIA), a TAK)KE PErPECCHbIC UCKHU (O BO3MEIICHUH PACX0/I0B
CTPaxOBbIM OpPraHU3ALMAM U JIp.) NOJIEKAT Pa3pEUICHUIO B MTOPSAKE
IrPaXXJaHCKOTO CYJIONPOU3BOJCTBA. B 3TOM 4acTH rpaJaHCKUN UCK 110
YTOJOBHOMY JI€JIy CYJIOM OYyJEeT OCTaBJIEH O€3 paCCMOTPEHHUS C yKa3aHUEM B
WTOTOBOM AKT€ MOTHUBOB IIPUHSTOTO PELICHUS.
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