KAKHUE JENCTBUSI MOKHO HA3BATD "KOPPYIIIUEN"?

Yacteto 1 cr. 1 DepepanpHoro 3akoHa "O MNPOTUBOAECUCTBUM KOpPpYyHIUU'" OT
25.12.2008 Ne 273-®3 yCTaHOBJIEHO, UTO KOPPYIILIHUS - 3TO:

a) 3710ynoTpeOaeHue CIy>KeOHBIM MOJIOKEHUEM, Jada B3STKH, MOJTYyYCHHUE B3ATKH,
370YNOTPEOICHUE TOJIHOMOYHUSMU, KOMMEPUYECKUH TOJKYI JIMOO HHOE HE3aKOHHOE
UCIOJIb30BaHUE (PU3UYECKUM JIMIIOM CBOETO JIOJDKHOCTHOTO TIOJOXKEHUS BOIMPEKHU
3aKOHHBIM HHTEpecaM OOIIeCTBa M TOCYAAapCTBa B LENSIX IMOJTYYEHHUS BBITOJBI B BUJE
JIEHET, LIEHHOCTEW, MHOT0 MMYILIECTBA WM YCJIYr MMYIIECTBEHHOTO XapaKTepa, MHBIX
UMYIIECTBEHHbIX TMpaB s ce0s Wiy JUisi TPeTbUx Jull Ju00 HE3aKOHHOE
IPEIOCTABICHUE TAKON BBITOJbl YKA3aHHOMY JIMIlYy IPYTUMU (PU3HUYECKUMH JTUIAMU;

0) coBeplICHHME JAESHMM, yKa3aHHBIX B MOJANYHKTE "a" HACTOAIIEro MYyHKTa, OT
MMEHHU WJIM B UHTEpPECaX IOPUINYECKOro JIUIA.

YTO TAKOE "IIPOTUBOJENHCTBHUE KOPPYIIIIUUN"?

[IpoTuBOAEIICTBME KOPPYHLHMH - 3TO JAEATEIBHOCTh (eAepajbHBIX OpPraHOB
rocyJapCTBEHHON BJIACTH, OPraHOB TOCYAApCTBEHHOHM BIAcTH CyOBeKTOB Poccuiickoit
denepaliii, OpraHoB MECTHOTO CAMOYIPABJICHHSI, HHCTUTYTOB IPaKIaHCKOTO 00IIeCTBa,
opraHu3anui U GU3NYECKUX JIML B Ipeiesax UX MOTHOMOYMIL:

a) N0 MNPEayNpexACHUI0 KOPpYNUUU, B TOM UHCJIE IO BBISBICHUIO U
MOCIIEYIOIIEMY YCTPAaHEHUIO TPUUNH KOPPYIIUH (MPOQPHIAKTHKA KOPPYIIIIHH);

0) 1O BBIABICHUIO, TMPEAYNPEKICHUIO, TMPECEUCHUI0, PACKPBITUIO U
paccliieJOBaHUIO KOPPYIIIMOHHBIX MTpaBOHApyIIeHu (00psOa ¢ Koppyniueil);

B) [0 MUHMMM3alMM W (WIH) JUKBUAALMU T[OCJIEACTBUN KOPPYNIIMOHHBIX
MIpaBOHAPYILIECHUN.

KAKHE OPIr'AHbI OCYHWECTBJIAIOT ITOJHOMOYHUA 11O
MPOTUBOJIENCTBUIO KOPPYIIUHA?

@denepanbHble OpraHbl TOCYJApCTBEHHOM BIIACTH, OPraHbl TOCYJAapCTBEHHOMU
BiIacTH cyObekToB Poccuiickoit ®exepaniiu ¥ OpraHbl MECTHOTO CaMOYIpaBICHUS
OCYIIECTBIISIFOT IPOTUBOJCHCTBIE KOPPYIIMH B Mpejesiax CBOMX MoJHOMOYMH (1.4 cT. 5
@3 Ne 273).

BrlsiBiieHue, npecedyeHue, NpeaynpexaeHie KOPPYILUOHHBIX ITpaBOHAPYIIEHUN
(mpecTymieHuil) U IpUBJICYEHUE JIUL, BAHOBHBIX B UX COBEPILEHUHU, K OTBETCTBEHHOCTH
B Ipeiesiax CBOEH KOMIETEHIMM OCYUIECTBIISIETCS OpraHaMH MPOKYpaTyphl,
roCyJIapCTBEHHON 0€30MacHOCTH, BHYTPEHHUX J€J1, TAMOKEHHOM CITy>KOBI.

YTO MOKET BBICTYIIATH MNPEIMETOM B3JdTKU NN
KOMMEPYECKOTI'O ITIOJAKYIIA?

(n.1 ct. 204 YK PO, 1.1 ct. 290 YK P®)

[IpenMeToM B3ATKM MM KOMMEPUYECKOIO MOJKYIA HapsAly ¢ ACHbIaMHU, LIEHHBIMU
OymMaramMi ¥ WHBIM UMYILECTBOM MOT'YT OBITH BBIFOJbI WJIM YCIYTH HUMYIIECTBEHHOIO
XapakTepa, OKa3blBaeMble 0€3BO3ME3JHO, HO MOAJIeXalue oruiare (MpeaocTaBlIeHUe
TYPUCTUYECKUX IIYTEBOK, PEMOHT KBAapTUPBI, CTPOUTEIHCTBO Jaud W T.1.). llox
BBITOJJAMHM MMYILECTBEHHOI'O XapakTepa ClIeyeT MOHWMAaTh, B YACTHOCTH, 3aHUKEHUE
CTOMMOCTH T€pPEeaBaeMOro MMYILECTBA, MPUBATU3UPYEMBIX OOBEKTOB, YMEHbILICHUE
apeH/HbIX TUIATe)KEH, MPOIEHTHBIX CTABOK 3a TOJb30BaHME OAHKOBCKUMHU CCYAAMHU.
(IToctanoBnenue Ilnenyma BepxoBHoro Cynma P® ot 10.02.2000 Ne 6 (pea. ot
06.02.2007) "O cyneOHOM MpakTHKE MO JejdaM O B3SITOYHMYECTBE U KOMMEPUECKOM
nojakyme".)

KAKHUE JEWUCTBUS MOXXHO CUYUTATHh BBIMOI'ATEJBCTBOM
B3ATKU?



BriMoraTenbCTBO 03HAauaeT TpeOOBaHUE [JIOJDKHOCTHOIO JIMIa WM JIKIA,
BBITIOJTHSIOIIETO yIpaBiieHYeckue (yHKIUU B KOMMEPUECKOW WM MHOW OpraHu3alu,
JIaTh B3STKY JUOO MEepeaaTh He3aKOHHOE BO3HATPaXKECHUE B BUJIE JCHET, IIEHHBIX OyMmar,
MHOTO MMYLIECTBA MPU KOMMEPUYECKOM IOJKYIIE IIOJ YrPO30M COBEPIICHUS ACHCTBHU,
KOTOpBIE€ MOTYT IPUYMHUTH yIIepO 3aKOHHBIM MHTEpEcaM Ipa’kJaHuHA JIMOO MOCTaBUTh
MOCJICTHETO B TAKUE YCJIOBHSI, MPU KOTOPBIX OH BBIHYXCH J1aTh B3SATKY JHMOO COBEPIIUTH
KOMMEPUYECKHI TOJKYHI C LENbI0 MPEIOTBPALIECHUs BPEIHBIX IMOCIEACTBUNA ISl €ro
npaBooxpansemMbix HHTepecoB. ([Toctanomnenue I[lmenyma BepxoBaoro Cyma P® ot
10.02.2000 Ne 6 (pea. ot 06.02.2007) "O cynecOHONW TpakTHKE TO JeiIaM O
B3SITOYHMYECTBE M1 KOMMEPUYECKOM MOAKYTIE".)

MOXET JIA  BbITb  MPUBJEYEH K  YIOJOBHOWM
OTBETCTBEHHOCTHU NOCPEJHUK BO B3ATOYHUYECTBE?

Ha, moxert (B coorBeTcTBHH C M.1 cT. 290 YK PD).

VYTros0BHAsE OTBETCTBEHHOCTh MOCPEIHUKA BO B3SITOUHUYECTBE B 3aBUCUMOCTU OT
KOHKPETHBIX OOCTOSITENIbCTB MO JIeJy M €ro poJiM B Jadye WU TOJYyYEHUU B3SITKU
HACTyNAaeT JIMIIb B CIIy4asiX, IPeIyCMOTPEHHBIX cTaTbei 33 YronoBHOTO Kojekca PO.

KAKOB YPOBEHb OTBETCTBEHHOCTH JIMIIA, COOBLIUBILIEI'O O
®AKTE KOPPYIIIIUU, ECJIN OTOT ®AKT HE BYJIET TOKA3AH?

Jlumo, cooOuuBIIEe 3aBEOMO JIOKHBIE CBEICHHUS, IMOpOYalllue YECTh W
JOCTOMHCTBO JPYroro JMIIA WIH TOJAPBIBAIONIME €ro pPemyTaludio MOXKET ObITh
IIPUBJICYCHO K YTOJIOBHOM OTBETCTBEHHOCTH MmO crtathe 129 "Knesera" YromoBHoro
Kozekca PO.

B KAKHUX CJIIYUYAAX  B3ATKOIATEJIb  MOXET  BbITh
OCBOBOKJEH OT YI'OJIOBHOM OTBETCTBEHHOCTH?

JIuno, paBmiee B3ATKY, OCBOOOKIAETCS OT YTrOJIOBHOM OTBETCTBEHHOCTH, €CIIH
HMMEJI0O MECTO BBIMOTATENIbCTBO B3ATKH CO CTOPOHBI JIOJKHOCTHOTO JIMIA WM €CJIU JIULO
T0OPOBOJIBLHO COOOIINUIIO OPTaHy, UMEIOIIEMY MPaBO BO3OYAUTH YTrOJIOBHOE JEI0, O JAaue
B3saTKH. ([Ipumeuanue k cT. 291 YromnosHoro koaekca PD).

BO3BPALIAIOTCH JIN B3ATKOAATEJIIO AEHEKHBIE CPEJICTBA U
HNHBIE HEHHOCTHU, CTABUIME NPEJIMETOM B3 TKHN?

N3bsaTeie NeHBrU W Jpyrue IEHHOCTH, SIBISIONIMECS MPEAMETOM B3SITKU WU
KOMMEPUYECKOT0 TIOJIKyTa U MIPU3HAHHBIC BEIIECTBEHHBIMU JI0KAa3aTEIbCTBAMM, MOJIJIEKAT
oOpallleHni0 B JIOXOJ rocyJdapCTBa HA OCHOBAHWMU MYyHKTa 4 YacTh TpeTbel ctaThu 81
VIIK PO kak Ha)KUTBIE IPECTYITHBIM ITyTEM.

OcBoOOXIeHHE B3ATKOAATENSI JUOO JUIA, COBEPIIMBIIETO KOMMEPUYECKHI
MOJIKYI, OT YrOJIOBHOW OTBETCTBEHHOCTH IO MOTHBAaM JOOPOBOJBHOTO COOOIICHHS O
COBEpPIICHUHU MPECTYIUICHUSI HE O3HAYaeT OTCYTCTBUSI B JEHCTBMSIX 3THX JIMIl COCTaBa
npectymieHus. [1o3ToMy OHM HE MOTYT MPU3HABATHCS TMOTEPICBIIUMU U HE BIIPaBe
MpEeTeHA0BaTh Ha BO3BpAIllEHWE UM IIEHHOCTEH, TMEPEIaHHBIX B BUJIE B3SITKA WU
npeaMeTa KOMMEpPYECKOro MOJKYIIA.

He moryt ObITh 0OpaImieHsl B JOXOA TOCYIapCTBa JIEHBI'M U JIPYrUe IEHHOCTH B
Cly4asx, Korja B OTHOIICHUHM JIMIAa ObUIN 3asBJICHBI TPEOOBAHMS O Jaye B3ATKH WU O
HE3aKOHHOU Tepeiaue JIeHeT, IIEHHBIX OyMar, HHOTO UMYIIECTBA B BUJIE KOMMEPYECKOTO
MOJIKYTIa, €CJIM JI0 TepeAadd ATHX IEHHOCTEH JUI0 JOOPOBOJIBHO 3asSBHUIO 00 3TOM
opraHy, MMEIOIIEMYy TpaBO BO30YXJaTh YroJOBHOE N0, U Mepejnaya JCHET, IIEHHBIX
OyMar, MHOTO HMMYIIECTBA MPOXOAMJIA TOJ HMX KOHTPOJIEM C LENbI0 3aJepKaHHs C
MOJIMYHBIM JIMIIA, 3aSBUBIIETO Takue TpeOoBaHWs. B 3TuX cilydasix HEHbrd U JIpyrue



LIEHHOCTH, SIBUBIIKECS MPEAMETOM B3SATKH WM KOMMEPUECKOTO MOJIKYIa, MOAJIekKaT
BO3BpAIICHUIO UX BIIAJEIbILY.

Ecom nns mpenoTBpamieHus: BpPEAHBIX MOCIEACTBUN JIMIO OBLIO BBIHYKIIEHO
nepeAaTh BBIMOTATENIO JIEHBIU, APYrUe IEHHOCTH, TO OHU TOJJIekKAT BO3BPATY HUX
Branenbily. (IloctanoBnenue [lnenyma BepxoBuoro Cyma P® ot 10.02.2000 Ne 6 (pen.
ot 06.02.2007) "O cyneOHOI MpaKTHUKE IO JejaM O B3ITOYHHYECTBE U KOMMEPYECKOM

noakyme".)



